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	GUARDIAN AD LITEM/COUNSEL FOR YOUTH 

MOTION FOR FINDINGS AND ORDERS RELATED TO DIMINISHED CAPACITY



Attorneys must carefully consider taking protective action, such as asking for the appointment of a GAL, once it is determined that a youth has diminished capacity.  This analysis must be grounded in CRPC 1.14 and related commentary.
COMES NOW, [Your name] the [Guardian ad Litem (“GAL”)/Counsel for Youth (“CFY”)] for the Youth [Youth’s Name] , who respectfully files this Motion for Findings and Orders Related to Diminished Capacity (“Motion”). Herein, this GAL/CFY specifically requests that this Court find that a GAL for the [youth name] is necessary due to [his/her/their] diminished capacity.  Further, that this Court order {pick one} this GAL to remain as GAL for [him/her/them] and appoint separate CFY to represent the youth OR the appointment of a GAL for [him/her/them].  As grounds, this GAL/CFY states as follows.
CONFERRAL
1. This attorney conferred with [for a GAL, include youth name], [City/County] Attorney [Name], and [insert other applicable roles and names] regarding this Motion.     

2. {for GAL role only, delete for CFY} [youth name does or does not] support this Motion. [Per the commentary to CJD 04-06(IV)(D)(1), do not state the youth’s position if the youth informed you that the youth does not want you to report the child/youth’s position to the court].    

3. [Name(s)] support[s] this Motion. 

4. [Name(s)] do[es] not support this Motion.

5. [Name(s) has/have] not responded to this attorney’s attempts to confer regarding this Motion.

FACTS

[State all relevant and persuasive facts. The following facts are examples.]

6. On [Date], this [GAL/CFY] was appointed in this case. 

7. Throughout these proceedings, there have been concerns about [Youth name]’s capacity. [Explain those concerns. If requesting to remain as GAL, state facts supporting the continuity of representation.  Include facts related to the need for this protective action due to the risk of substantial physical, financial, or other harm]
8. On [Date], [Youth name] will turn 12 years old.

LAW
[State all relevant laws. The following laws are examples.]

9. Diminished capacity is defined in C.R.S 19-1-103 (55.5) as a child or youth who lacks sufficient capacity to communicate or make considered decisions adequately in connection with the child’s or youth’s legal representation.  Age or developmental maturity must not be the sole basis for a determination of diminished capacity. 

10. The Court may appoint a GAL for a youth 12 or older in a dependency and neglect case when the Court determines a GAL is necessary due to the youth’s diminished  capacity.  C.R.S. 19-1-111 (2)(e) and C.R.S 19-3-203 (7).  
11. A G.A.L. who is currently appointed to represent the best interests of a child or youth pursuant to this section shall transition to client-directed counsel for youth immediately upon a child's twelfth birthday and act in this role until either the case is dismissed or new counsel is appointed, unless the court finds it necessary to appoint a guardian ad litem because the child or youth has diminished capacity, in which case the guardian ad litem remains in that role and the court shall appoint separate counsel for youth for the child. Counsel for youth shall notify the court and parties of the change and the court shall issue a new order of appointment within seven days.  C.R.S. 19-3-203 (3).
ARGUMENT
[State all relevant and persuasive arguments. The following arguments are examples.]

12. The Youth meets the definition of diminished capacity [explain how].  

13. A GAL is necessary due to the Youth’s diminished capacity because [explain how; see CRPC 1.14 and related commentary regarding a lawyers reasonable belief that the youth is at risk of substantial physical, financial or other harm unless action is taken and that the youth cannot adequately act in the client’s own interests]. 

14. Pursuant to C.R.S. 19-3-203 (3), the GAL shall immediately begin acting as the Youth’s CFY upon the Youth’s 12th birthday unless the Court were to determine that a GAL is necessary due to the Youth’s diminished capacity.  This GAL believes that remaining as GAL for the Youth will minimize confusion and disruption for the Youth.  [Add additional details if appropriate]   
WHEREFORE, this GAL/CFY respectfully requests that this Court grant this Motion, find the Youth has diminished capacity and that appointment of a GAL is necessary.  Further, the GAL requests to remain as the Youth’s GAL and that the Court appoint [Name of OCR-assigned attorney if known] as [his/her/their] client-directed CFY.
Respectfully submitted this [##] day of [month, year],
______________________________
[Name]

GAL/CFY
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL/CFY Motion for Findings and Orders Related to Diminished Capacity was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]
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	Case Number: [##] JV [##]
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	ORDER GRANTING GUARDIAN AD LITEM/COUNSEL FOR YOUTH’S
MOTION FOR FINDINGS AND ORDERS RELATED TO DIMINISHED CAPACITY




THIS COURT, having reviewed and having heard the GAL/CFY’s Motion for Findings and Orders Related to Diminished Capacity (“Motion”), the Court file, any evidence presented, the statements of the parties and their counsel, and being fully advised, FINDS:
1. The Court has jurisdiction over the parties and the subject matter.  

2. The Motion is well-founded and supported by the law and evidence.
3. [Youth Name] has diminished capacity as defined in C.R.S. 19-1-103 (55.5).  
4. A GAL appointment for the Youth [Name] is necessary due to [his/her/their] diminished capacity, pursuant to C.R.S. 19-3-203 (3).
5. The current GAL has indicated that he/she/they are able to continue this appointment.  
6. [State additional findings.]
Therefore, this Court ORDERS:  
1. The Motion is granted.  
2. [Your name] shall remain the guardian ad litem for the Youth [Name] pursuant to C.R.S. 19-3-203 (3). 

3.  [Name if known or CFY], shall be appointed for [Youth name] pursuant to C.R.S. 19-3-203 (2).
4. [State additional orders.]

DONE this [##] day of [Month], 20[##].






BY THIS COURT:








____________________________________







[Judge/Magistrate] [Name]

This Court returned a true and correct signed copy of this Order to the GAL/CFY for distribution to the parties via the below Certificate of Delivery or Mailing.







____________________________________








[Name]

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 
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[Name] 

9/7/2022


